to the resulting explosion hazard.  Mr. Franks discussed
prior reported nationwide incidents of powder magazine acci-
dents, but confirmed that none have occurred at the respon-
dent' s mines.

Mr. Franks could not state how long the condition of the
doors had existed.  Apart from the warped doorsr he confirmed
that the magazine was otherwise properly constructed of metal
with adequate insulation inside.  He did not know the type of
powder stored inside the magazine, and made no determintion
whether or not any detonator caps were also stored in the
magazine with the powder.  If they were, he speculated that
they would be stored and isolated from the powder by a metal
compartment.

On cross-examination,. Mr. Franks identified two photo-
graphs of a mobile explosives magazine taken by the respon-
dent, and he confirmed that it was similar to the one he
cited.  The magazine is mounted on rubber tired wheels and he
explained that when it is moved it moves along a track with
the wheels lowered.  When it is parked, the wheels are raised
to the position shown in the photographs.  He identified the
doors on the side of the magazine depicted in the photographs
as similar to the ones he cited, and he confirmed that the
overall metal construction and configuration of the magazine
was similar to the one cited.

Mr. Franks stated that under normal operating conditions,
the powder and detonators are stored separately inside the
magazine and they are separated by a 4 inch metal or steel
plate, and that apart from the doors, the cited magazine was
of substantial construction and was otherwise in compliance
with the requirements of section 75.1306.

In response to a suggestion by the respondent's represen-
tative that the respondent complied with the requirements of
section 75.1304, because it always kept its explosives or
detonators in properly constructed closed containers,
Mr. Franks stated that section 75.1304 does not apply to the
facts on which he based his citation.. He explained that sec-
tion 75.1304, is intended to apply where explosives and deton-
ators are "hand carried" by the shooter to the shot location
after he has taken them out of the magazine.  He explained
further that the cited mobile magazine is not "carried" by
miners, but is moved or pulled about the mine on a track by
means of another piece of equipment and a cable or other
coupling device.  He emphasized the fact that he cited the
violation because the damaged and warped doors rendered the
magazine less than "of substantial construction" as required
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d that the explosives could possibly be detonated.
